
AUTHORITYNOTE: Promulgated in accordance with R.S. 
22:3, and the Administrative Procedure Act, RS. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
g119. Post Mediation 

A. Within five days of the conclusion of the conference 
the mediator shall file with the administrator a mediator's 
status report on Form DOI-HM-1 which is entitled 
Disposition of Property Insurance Mediation Conference, 
indicating whether or not the parties reached a settlement. 
Form DOI-HM-I will be available fiom the administrator 
and is hereby incorporated in this rule by reference. 

1. Mediation is non-binding unless all the parties 
specifically agree otherwise in writing. 

2. If the parties reached a settlement, the mediator 
shall include a copy of the settlement agreement with the 
status report. 

3. However, if a settlement is reached, the insured 
shall have three business days within which he or she may 
rescind any settlement agreement provided that the insured 
has not cashed or deposited any check or draft disbursed to 
him or her for the disputed matters as a result of the 
conference. 

B. If a settlement agreement is reached and is not 
rescinded, it shall act as a release of all specific claims that 
were presented in the conference. Any additional claims 
under the policy shall be presented a separate claim. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:3, and the Administrative Procedure Act, R.S. 49:950 et seq. 

HISTORICALNOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
$4121. Non-Participation in Mediation Program 

A. If the insured decides not to participate in this claim 
resolution process or if the parties are unsuccessful at 
resolving the claim, the insured may choose to proceed 
under the appraisal process set forth in the insured's 
insurance policy, by litigation, or by any other dispute 
resolution procedure available under Louisiana law. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:3, and the Administrative Procedure Act, R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
$4123. Departmental Authority to Designate 

A. The department is authorized to designate an entity or 
person as its administrator to carry out any of the 
department's duties under this rule. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:3, and the Administrative Procedure Act, R.S. 49:950 et seq. 

HISTORICALNOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
$4125. Severability 

A. If a court holds any section or portion of a section of 
this Emergency Rule or the applicability thereof to any 
person or circumstance invalid, the remainder of the 
Emergency Rule shall not be affected thereby. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:3, and the Administrative Procedure Act, R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
$4127. Applicable Provisions 

A. The applicable provisions of Title 49, Louisiana 
Administrative Procedure Act, shall govern issues relating to 
mediation that are not addressed in this rule. The provisions 
of this Emergency Rule shall govern in the event of any 

conflict with the provisions of Title 49, Louisiana 
Administrative Procedure Act. 

AUTHORITYNOTE: Promulgated in accordance with 
R.S.22:3, and the Administrative Procedure Act, R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 

James J. Donelon 
Commissioner 

DECLARATION OF EMERGENCY 

Department of Insurance 
Office of the Commissioner 

Rule 23-Suspension of Right to Cancel or 
Nonrenew Residential, Commercial Residential or 

Commercial Property Insurance Due to 
Hurricane Katrina or Hurricane Rita 

(LAC 37:XI.Chapter 43) 

Under the authority of the Louisiana Insurance Code, R.S. 
22:1, et seq., and in accordance with the provisions of the 
Administrative Procedure Act, R.S. 49:950, et seq., and 
specifically R.S. 49:953.(B), the Department of Insurance 
gives notice that it has promulgated an extension of 
Emergency Rule 23 to regulate all insurance matters 
between insureds and insurers affected by Hurricane Katrina 
or its aftermath, or Hurricane Rita or its aftermath. 

The extension of Emergency Rule 23 is issued pursuant to 
and in furtherance of the plenary authority of the 
Commissioner of Insurance for the state of Louisiana, 
including, but not limited to, the following: Proclamation 
No. 48 KBB 2005 issued on August 26,2005 by Governor 
Kathleen Babineaux Blanco declaring a State of Emergency 
relative to Hurricane Katrina; Proclamation No. 53 KBB 
2005 issued on September 20, 2005 by Governor Kathleen 
Babineaux Blanco declaring a State of Emergency relative to 
Hurricane Rita; Executive Order No. KBB 2005-70 issued 
October 24, 2005 by Governor Kathleen Babineaux Blanco 
transferring authority over any and all insurance matters to 
Commissioner of Insurance J. Robert Wooley 
(Commissioner); R.S. 29:724; R.S. 29:766; R.S. 22:2; R.S. 
22:3; R.S. 22:636; R.S. 22:636.2; R.S. 22:636.4; R.S. 
22:636.6; R.S. 22:1214.(12) and (14); R.S. 22:1471; and 
R.S. 49:950 et seq. 

On August 26, 2005, Governor Kathleen Babineaux 
Blanco declared the existence of a State of Emergency with 
the state of Louisiana caused by Hurricane Katrina. This 
State of Emergency has extended fiom Friday, August 26, 
2005 through at least January 23, 2006 as per Proclamation 
No. 75 KBB 2005. Subsequently, on September 20, 2005, 
Governor Kathleen Babineaux Blanco declared the existence 
of a State of Emergency within the state of Louisiana caused 
by Hurricane Rita. This State of Emergency has extended 
from Tuesday, September 20, 2005 through at least January 
23,2006 as per Proclamation No. 74 KBB 2005. 

Thousands of Louisiana citizens have suffered damage 
due to Hurricane Katrina andlor Humcane Rita. The 
residential property and commercial property of many 
Louisiana citizens was severely damaged or destroyed. 
Insurers have been working diligently to adjust and pay 
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claims. However, due to a shortage of building materials, 
contractors and construction workers many policyholders 
who have received, or will soon receive, claim payments 
from insurers will find that they are unable to repair or 
reconstruct their residential, commercial residential or 
commercial property within normal time ffames. In many 
places it could be months or years before residential, 
commercial residential or commercial property located in 
Louisiana and damaged by Hurricane Katrina and/or 
Hurricane Rita can be repaired or reconstructed. 

This inordinate time period to repair or reconstruct 
residential, commercial residential or commercial property 
continues to affect the ability of Louisiana insureds to 
maintain or obtain personal residential, commercial 
residential or commercial property insurance. Hurricane 
Katrina and Hurricane Rita have created a mass disruption to 
the normalcy previously enjoyed by Louisianians to 
maintain or obtain personal residential, commercial 
residential or commercial property insurance for residential 
property or commercial property and has created an 
immediate threat to the public health, safety, and welfare of 
Louisiana citizens. 

Additionally, sufficient time is still needed for the 
Louisiana Citizens Property Insurance Corporation to 
prepare and place on the open market insurance products 
that, in the opinion of the Commissioner, will provide 
adequate residential property, commercial residential 
property and commercial property insurance to Louisiana 
citizens subsequent to Hurricane Katrina and Hurricane Rita. 

The commissioner will be hindered in the proper 
performance of his duties and responsibilities under the 
Louisiana Insurance Code, as well as his duties and 
responsibilities regarding the referenced States of 
Emergency, without the adoption of this extension of 
Emergency Rule 23 which relates to the cancellation and 
nonrenewal of all personal residential, commercial 
residential or commercial property insurance subject to the 
Louisiana Insurance Code. 

In light of the foregoing the extension of Emergency Rule 
23 is adopted and shall apply to all insurers, property and 
casualty insurers, surplus lines insurers and any and all other 
entities doing business in Louisiana and/or regulated by the 
commissioner, regarding any and all types of homeowners 
insurance and/or residential property insurance, commercial 
insurance, fire and extended coverage insurance, credit 
property and casualty insurance, property and casualty 
insurance, all surplus lines insurance, and any and all other 
insurance related entities doing business in Louisiana and/or 
regulated by the commissioner. 

The extension of Emergency Rule 23 is applicable 
statewide to any insured who had a personal residential, 
commercial residential or commercial property insurance 
policy covering a dwelling, residential property or 
commercial property located in Louisiana if said policy of 
insurance was in effect as of 12:Ol a.m. on August 26,2005 
with regard to a claim filed as a result of any damage caused 
by Hurricane Katrina or its aftermath, or if said policy of 
insurance was in effect as of 12:Ol a.m. on September 20, 
2005 with regard to a claim filed as a result of any damage 
caused by Hurricane Rita or its aftermath. 
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The extension of Emergency Rule 23 was adopted and 
became effective on the 28th day of April, 2006. A copy of the 
extension of Emergency Rule 23 may be obtained from the 
Department of Insurance by contacting Warren Byrd, 
Executive Counsel, in writing c/o the Louisiana Department of 
Insurance, 1702 N. Third Street, Baton Rouge, LA 70802, or 
by telephone at (225) 219-7841, or by electronic mail at 
wbyr@ldi.state.la.us. 

Title 37 
INSURANCE 
Part XI. Rules 

Chapter 43. Rule 23-Suspension of Right to Cancel 
or Nonrenew Residential, Commercial 
Residential or Commercial Property 
Insurance Due to Hurricane Katrina or 
Hurricane Rita 

$4301. Benefits, Entitlements and Protections 
A. The benefits, entitlements and protections of 

Emergency Rule 23 shall be applicable to insureds who, as 
of 12:Ol a.m. on August 26,2005 had a personal residential, 
commercial residential or commercial property insurance 
policy for a dwelling, residential property or commercial 
property located in Louisiana and who filed a claim as a 
result of any damage caused by Hurricane Katrina or its 
aftermath. The benefits, entitlements and protections of 
Emergency Rule 23 shall also be applicable to insureds who, 
as of 12:01 a.m. on September 20, 2005 had a personal 
residential, commercial residential or commercial property 
insurance policy for a dwelling, residential property or 
commercial property located in Louisiana and who filed a 
claim as a result of any damage caused by Hurricane Rita or 
its aftermath. 

AUTHORITYNOTE: Promulgated in accordance with 
Executive Order No. KBB 05-70; R.S. 29:724; R.S. 29:766: R.S. 
22:2; R.S. 22:3; R.S. 22:1214.(7), (12) and (14); R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
$4303. Application 

A. Emergency Rule 23 shall apply to any and all types of 
personal residential, commercial residential or commercial 
property insurance covering a dwelling, residential property 
or commercial property located in Louisiana that sustained 
damage as a result of Hurricane Katrina or its aftermath, or 
Hurricane Rita or its aftermath, including, but not limited to, 
any and all types of homeowners insurance and/or 
residential property insurance, commercial insurance, fire 
and extended coverage insurance, credit property and 
casualty insurance, property and casualty insurance, and any 
and all other insurance regulated by the commissioner that 
falls within the intent and purpose of Emergency Rule 23. 

B. Any statutory or regulatory provision, or any policy 
provision contained in any and all policies of insurance set 
forth in 44303.A above, shall be suspended and shall be 
unenforceable to the extent that said statutory or regulatory 
provision, or policy provision, authorizes an insurer to 
cancel or nonrenew said policy of insurance. The right to 
cancel or nonrenew said policy of insurance shall be limited 
to the specific exceptions set forth in Section 4307. 

AUTHORITYNOTE: Promulgated in accordance with 
Executive Order No. KBB 05-70; RS. 29:724; R.S. 29:766: R.S. 
22:2; R.S. 22:3; R.S. 22:1214.(7), (12) and (14); R.S. 49:950 et seq. 



HISTORICALNOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
54305. Cancellation or Nonrenewal Suspended 

A. The right of any insurer, surplus lines insurer or any 
other entity regulated by the commissioner to cancel or 
nonrenew any personal residential, commercial residential or 
commercial property insurance policy covering a dwelling, 
residential property or commercial property located in 
Louisiana that sustained damaged as a result of Hurricane 
Katrina or its aftermath, or Hurricane Rita or its aftermath, is 
suspended and shall be prohibited until 60 days after the 
substantial completion of the repair andlor reconstruction of 
the dwelling, residential property or commercial property, 
except for the specific exceptions set forth in $4307, or until 
Emergency Rule 23 is terminated by the commissioner. 

AUTHORITYNOTE: Promulgated in accordance with 
Executive Order No. KBB 05-70; R.S. 29:724; R.S. 29:766: R.S. 
22:2; R.S. 22:3; RS. 22:1214.(7), (12) and (14); R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
34307. Limited Exceptions for Cancellation or 

Nonrenewal 
A. An insurer or surplus lines insurer or any other entity 

regulated by the commissioner shall only have the right to 
cancel or nonrenew an insured for the following limited 
exceptions: 

1. non-payment of the premium after providing the 
insured with the notice of cancellation in accordance with 
the applicable statutory time period mandated by the 
Louisiana Insurance Code for that type of insurance; 

2. fraud or material misrepresentation related to the 
Hurricane Katrina or Hurricane Rita claim, but only after the 
insurer has provided the insured with a 60-day written notice 
of cancellation setting forth the specifics with regard to the 
alleged fraud or material misrepresentation; 

3. the insured causes an unreasonable delay in the 
repair or reconstruction of the dwelling, residential property 
or commercial property, but only after the insurer has 
provided the insured with a 60-day written notice of 
cancellation setting forth the specifics with regard to the 
insureds unreasonable delay with regard to the repair or 
reconstruction; 

4. the insured has been paid the full policy limits and 
the insured has evidenced the intent to not repair or 
reconstruct the dwelling, residential property or commercial 
property; 

5. the insured has not been paid the full policy limits 
but the insured has evidenced the clear intent to not repair or 
reconstruct the dwelling, residential property or commercial 
property; 

6. the insured violates a material provision of the 
policy, including, but not limited to, performing illegal 
activity or failing, without just cause, to make reasonable 
efforts to protect the insured dwelling, residential property or 
commercial property that results in an increased risk to the 
material detriment of the insurer. 

AUTHORITYNOTE: Promulgated in accordance with 
Executive Order No. KBB 05-70; R.S. 29:724; R.S. 29:766: R.S. 
22:2; RS. 22:3; RS.  22:1214.(7), (12) and (14); R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 

44309. New Policies 
A. New policies of insurance issued after January 1, 

2006, covering a dwelling, residential property or 
commercial property located in Louisiana shall not be 
affected by Emergency Rule 23. 

AUTHORITYNOTE Promulgated in accordance with 
Executive Order No. KBB 05-70; R.S. 29:724; R.S. 29:766: R.S. 
22:2; R.S. 22:3; R.S. 22:1214.(7), (12) and (14); R.S. 49:950 et seq. 

HISTORICAL. NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
84311. Written Request for Cancellation or 

Non-Renewal by Insured 
A. Nothing contained in Emergency Rule 23 shall 

prevent or prohibit an insured from voluntarily cancelling or 
nonrenewing the insured's policy of insurance covering a 
dwelling, residential property or commercial property 
located in Louisiana. 

B. Nothing contained in Emergency Rule 23 shall 
prevent or prohibit an insured fiom voluntarily entering into 
an agreement with an insurer to modify the coverage, limits, 
terms, endorsements, exclusions or deductibles with regard 
to the insured's policy of insurance covering a dwelling, 
residential property or commercial property located in 
Louisiana. 

AUTHORITY NOTE: Promulgated in accordance with 
Executive Order No. KBB 05-70; R.S. 29:724; R.S. 29:766: R.S. 
22:2; R.S. 22:3; RS.  22:1214.(7), (12) and (14); R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
843 13. Insured's Obligation 

A. The insured is obligated to exercise good faith with 
regard to undertaking the repairs or reconstruction of the 
dwelling or residential property. 

AUTHORITYNOTE: Promulgated in accordance with 
Executive Order No. KBB 05-70; R.S. 29:724; R.S. 29:766: R.S. 
22:2; RS.  223; R.S. 22:1214.(7), (12) and (14); R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
84315. Insurer's Obligation 

A. The insurer or surplus lines insurer or any other entity 
regulated by the commissioner is obligated to provide the 
insured with sufficient time to effectuate the repairs or 
reconstruction to the dwelling or residential property and to 
recognize the inordinate conditions that exist in the state of 
Louisiana with regard to the ability of the insured to engage 
a contractor, engage construction workers, obtain materials 
and otherwise undertake to accomplish the necessary repairs 
or reconstruction of the dwelling, residential property or 
commercial property. 

AUTHORITYNOTE: Promulgated in accordance with 
Executive Order No. KBB 05-70; R.S. 29:724; R.S. 29:766: RS. 
22:2; RS. 22:3; RS. 22:1214.(7), (12) and (14); RS. 49:950 et seq. 

HISTORICALNOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
84317. Commissioner's Jurisdiction over Modifications 

to Renewal Provisions 
A. An insurer may submit to the commissioner, for his 

approval, a written Modified Renewal Plan that would allow 
for significant or substantive modifications to an underlying 
policy of insurance set forth in 84303.A that is subject to 
Emergency Rule 23. 

B. The Modified Renewal Plan submitted by the insurer 
shall, at a minimum, provide the following information to 
the commissioner. 
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1. The reasons why the insurer believes that 
compliance with Emergency Rule 23 would cause a hardship 
or create an undue or unreasonable burden on the insurer's 
ability to operate in Louisiana. 

2. A detailed explanation as to how the proposed 
modifications to the underlying policy would continue to 
provide appropriate insurance protection to the insured. 

3. The anticipated amount of the financial hardship 
that may be imposed upon the insurer if the insurer were 
required to comply with Emergency Rule 23. 

4. An unequivocal statement to the commissioner as 
to whether or not the insurer will continue to provide said 
insurance coverage in Louisiana over the next 24 month 
period. 

C. If the commissioner determines that it would be in the 
best interests of the insureds of Louisiana to permit the 
modifications requested by the insurer, the commissioner 
may approve the insurer's Modified Renewal Plan. 

AUTHORITYNOTE: Promulgated in accordance with 
Executive Order No. KBB 05-70; R.S. 29:724; R.S. 29:766: R.S. 
22:2; R.S. 22:3; R.S. 22:1214.(7), (12) and (14); R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
$4319. Exemption from Compliance 

A. Notwithstanding any other provision contained 
herein, the commissioner may exempt any insurer from 
compliance with Emergency Rule 23 upon the written 
request by the insurer if the commissioner determines that 
compliance with Emergency Rule 23 may be reasonably 
expected to resuit in said insurer being subject to undue 
hardship, impairment, or insolvency. 

AUTHORITY NOTE: Promulgated in accordance with 
Executive Order No. KBB 05-70; RS. 29:724; R.S. 29:766: R.S. 
22:2; R.S. 22:3; R.S. 22:1214.(7), (12) and (14); R.S. 49950 et seq. 

HISTORICALNOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
$4321. Purpose and Intent 

A. The provisions of Emergency Rule 23 shall be 
liberally construed to effectuate the intent and purposes 
expressed herein and to afford maximum consumer 
protection for the insureds of Louisiana who desire to 
maintain or obtain personal residential, commercial 
residential or commercial property insurance for a dwelling, 
residential property or commercial property located in 
Louisiana. 

B. The additional purpose and intent of Emergency Rule 
23 is to provide sufficient time for the Louisiana Citizens 
Property Insurance Corporation to prepare and place on the 
open market insurance products that, in the opinion of the 
commissioner, will provide adequate residential property, 
commercial residential property and commercial property 
insurance to Louisiana citizens subsequent to Hurricane 
Katrina and Hurricane Rita. 

AUTHORITY NOTE: Promulgated in accordance with 
Executive Order No. KBB 05-70; R.S. 29:724; R.S. 29:766: R.S. 
22:2; RS. 22:3; R.S. 22:1214.(7), (12) and (14); R.S. 49950 et seq. 

HISTORICALNOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
$4323. Rule Amendment 

A. The commissioner reserves the right to amend, 
modify, alter or rescind all or any portions of Emergency 
Rule 23. 

AUTHORITYNOTE: Promulgated in accordance with 
Executive Order No. KBB 05-70; RS.  29:724; R.S. 29766: R.S. 
22:2; RS. 22:3; R.S. 22:1214.(7), (12) and (14); R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
84325. Severability Clause 

A. If any section or provision of Emergency Rule 23 that 
is held invalid, such invalidity or determination shall not 
affect other sections or provisions, or the application of 
Emergency Rule 23, to any persons or circumstances that 
can be given effect without the invalid sections or provisions 
and the application to any person or circumstance shall be 
severable. 

AUTHORITY NOTE: Promulgated in accordance with 
Executive Order No. KBB 05-70; R.S. 29:724; R.S. 29:766: R.S. 
22:2; R.S. 22:3; RS. 22:1214.(7), (12) and (14); R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
$4327. Effective Date 

A. Emergency Rule 23 shall become effective on 
December 30,2005. 

AUTHORITYNOTE: Promulgated in accordance with 
Executive Order No. KBB 05-70; R.S. 29:724; R.S. 29:766: R.S. 
22:2; R.S. 22:3; R.S. 22:1214.(7), (12) and (14); R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 
$4329. Termination Date 

A. Emergency Rule 23 shall terminate on the earlier of 
either: 

1. sixty days after the substantial completion the 
repair or reconstruction of the dwelling, residential property 
or commercial property covered by a policy of insurance that 
is the subject of Emergency Rule 23; or 

2. December 3 1,2006. 
AUTHORITY NOTE: Promulgated in accordance with 

Executive Order No. KBB 05-70; RS. 29:724; R.S. 29:766: RS. 
22:2; RS. 22:3; R.S. 22:1214.(7), (12) and (14); R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 32: 

James J. Donelon 
Commissioner 

DECJARATION OF EMERGENCY 

Department of Social Sewices 
Office of Family Support 

FITAPiKCSPISTEP Parenting Skills 
Education and Eligibility Factors 

(LAC 67:III. l2O9,l223, l22~, l229, l24~, l29l ,  
5307,5321,5323,5329,5339,5341,5391, and 571 1) 

The Department of Social Services, Office of Family 
Support, has exercised the emergency provision of the 
Administrative Procedure Act, R.S. 49:953(B) to amend 
LAC 67:III, Subpart 2, Subpart 13, and Subpart 16 effective 
May 1,2006. This Rule shall remain in effect for a period of 
120 days. 

Pursuant to the authority granted to the Department by 
Louisiana's Temporary Assistance to Needy Families Block 
Grant, the agency will amend § 1209, fj 1223, fj 1225, $1229, 
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TITLE 37 
INSURANCE 

PART XI CHAPTER 43: EMERGENCY RULE 23 

SUSPENSION OF RIGHT TO CANCEL OR NONRENEW 
RESIDENTIAL, COMMERCIAL RESIDENTIAL 
OR COMMERCIAL PROPERTY INSURANCE 

DUE TO HURRICANE KATRINA OR HURRICANE RITA 

TO: All Property Insurers, Surplus Lines Insurers and any and all other 
entities doing business in Louisiana andfor regulated by the 
Commissioner of Insurance and the Louisiana Department of Insurance 

TITLE 37 
INSURANCE 

PART XI CHAPTER 43: EMERGENCY RULE 23 

SUSPENSION OF RIGHT TO CANCEL OR NONRENEW 
RESIDENTIAL, COMMERCIAL RESIDENTIAL 
OR COMMERCIAL PROPERTY INSURANCE 

DUE TO HURRICANE KATRINA OR HURRICANE RITA 

The Commissioner hereby adopts the extension of Emergency Rule 23: 

4301. Benefits, Entitlements and Protections 
A. The benefits, entitlements and protections of Emergency Rule 23 shall be 

applicable to insureds who, as of 12:Ol a.m. on August 26, 2005 had a personal 
residential, commercial residential or commercial property insurance policy for a 
dwelling, residential property or commercial property located in Louisiana and 
who filed a claim as a result of any damage caused by Hurricane Katrina or its 
aftermath. The benefits, entitlements and protections of Emergency Rule 23 shall 
also be applicable to insureds who, as of 12:Ol a.m. on September 20,2005 had a 
personal residential, commercial residential or commercial property insurance 
policy for a dwelling, residential property or commercial property located in 
Louisiana and who filed a claim as a result of any damage caused by Hurricane 
Rita or its aftermath. 

AUTHORITY NOTE: Promulgated in accordance with Executive Order No. KBB 2005 - 70; 
LSA R.S. 29:724; LSA R.S. 29:766: LSA R.S. 22:2; LSA R.S. 22:3; LSA R.S. 22:1214.(7), (12) and (14); 
LSA R.S. 49:950 et seq. 



HISTORICAL NOTE: Promulgated by the Department of Insurance, Office of the 
Commissioner, LR 3 1 : 

4303. Application 
A. Emergency Rule 23 shall apply to any and all types of personal residential, 

commercial residential or commercial property insurance covering a dwelling, 
residential property or commercial property located in Louisiana that sustained 
damage as a result of Humcane Katrina or its aftermath, or Hurricane Rita or its 
aftermath, including, but not limited to, any and all types of homeowners 
insurance and/or residential property insurance, commercial insurance, fire and 
extended coverage insurance, credit property and casualty insurance, property and 
casualty insurance, and any and all other insurance regulated by the 
Commissioner that falls within the intent and purpose of Emergency Rule 23. 

B. Any statutory or regulatory provision, or any policy provision contained in any 
and all policies of insurance set forth in Section 4303.A above, shall be suspended 
and shall be unenforceable to the extent that said statutory or regulatory provision, 
or policy provision, authorizes an insurer to cancel or nonrenew said policy of 
insurance. The right to cancel or nonrenew said policy of insurance shall be 
limited to the specific exceptions set forth in Section 4307. 
AUTHORITY NOTE: Promulgated in accordance with Executive Order No. KBB 2005 - 70; 

LSA R.S. 29:724; LSA R.S. 29:766: LSA R.S. 22:2; LSA R.S. 22:3; LSA R.S. 22:1214.(7), (12) and (14); 
LSA R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Insurance, Office of the 
Commissioner, LR 3 1 : 

4305. Cancellation or Nonrenewal Suspended 
A. The right of any insurer, surplus lines insurer or any other entity regulated by the 

Commissioner to cancel or nonrenew any personal residential, commercial 
residential or commercial property insurance policy covering a dwelling, 
residential property or commercial property located in Louisiana that sustained 
damaged as a result of Hurricane Katrina or its aftermath, or Hurricane Rita or its 
aftermath, is suspended and shall be prohibited until 60 days after the substantial 
completion of the repair andlor reconstruction of the dwelling, residential 
property or commercial property, except for the specific exceptions set forth in 
Section 4307, or until Emergency Rule 23 is terminated by the Commissioner. 

AUTHORITY NOTE: Promulgated in accordance with Executive Order No. KBB 2005 - 70; 
LSA R.S. 29:724; LSA R.S. 29:766: LSA R.S. 22:2; LSA R.S. 22:3; LSA R.S. 22:1214.(7), (12) and (14); 
LSA R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Insurance, Office of the 
Commissioner, LR 3 1 : 

4307. Limited Exceptions for Cancellation or Nonrenewal 
A. An insurer or surplus lines insurer or any other entity regulated by the 

Commissioner shall only have the right to cancel or nonrenew an insured for the 
following limited exceptions: 



1. Non-payment of the premium after providing the insured with the notice 
of cancellation in accordance with the applicable statutory time period 
mandated by the Louisiana Insurance Code for that type of insurance. 

2. Fraud or material misrepresentation related to the Hurricane Katrina or 
Hurricane Rita claim, but only after the insurer has provided the insured 
with a 60-day written notice of cancellation setting forth the specifics with 
regard to the alleged fraud or material misrepresentation. 

3. The insured causes an unreasonable delay in the repair or reconstruction of 
the dwelling, residential property or commercial property, but only after 
the insurer has provided the insured with a 60-day written notice of 
cancellation setting forth the specifics with regard to the insureds 
unreasonable delay with regard to the repair or reconstruction. 

4. The insured has been paid the full policy limits and the insured has 
evidenced the intent to not repair or reconstruct the dwelling, residential 
property or commercial property. 

5 .  The insured has not been paid the full policy limits but the insured has 
evidenced the clear intent to not repair or reconstruct the dwelling, 
residential property or commercial property. 

6 .  The insured violates a material provision of the policy, including, but not 
limited to, performing illegal activity or failing, without just cause, to 
make reasonable efforts to protect the insured dwelling, residential 
property or commercial property that results in an increased risk to the 
material detriment of the insurer. 

AUTHORITY NOTE: Promulgated in accordance with Executive Order No. KBB 2005 - 70; 
LSA R.S. 29:724; LSA R S .  29:766: LSA R.S. 22:2; LSA R.S. 22:3; LSA R.S. 22:1214.(7), (12) and (14); 
LSA R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Insurance, Office of the 
Commissioner, LR 3 1 : 

4309. New Policies 
A. New policies of insurance issued after January 1,2006, covering a dwelling, 

residential property or commercial property located in Louisiana shall not be 
affected by Emergency Rule 23. 

AUTHORITY NOTE: Promulgated in accordance with Executive Order No. KBB 2005 - 70; LSA R.S. 
29:724; LSA R.S. 29:766: LSA R.S. 22:2; LSA R.S. 22:3; LSA R.S. 22:1214.(7), (12) and (14); LSA R.S. 
49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Insurance, Office of the 
Commissioner, LR 3 1 : 



4311. Written Request for Cancellation or Non-renewal by Insured 
A. Nothing contained in Emergency Rule 23 shall prevent or prohibit an insured 

from voluntarily cancelling or nonrenewing the insured's policy of insurance 
covering a dwelling, residential property or commercial property located in 
Louisiana. 

B. Nothing contained in Emergency Rule 23 shall prevent or prohibit an insured 
from voluntarily entering into an agreement with an insurer to modify the 
coverage, limits, terms, endorsements, exclusions or deductibles with regard to 
the insured's policy of insurance covering a dwelling, residential property or 
commercial property located in Louisiana. 

AUTHORITY NOTE: Promulgated in accordance with Executive Order No. KBB 2005 - 70; LSA R.S. 
29:724; LSA R.S. 29:766: LSA R.S. 22:2; LSA R.S. 22:3; LSA R.S. 22:1214.(7), (12) and (14); LSA R.S. 
49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Insurance, Office of the 
Commissioner, LR 3 1 : 

4313. Insured's Obligation 
A. The insured is obligated to exercise good faith with regard to undertaking the 

repairs or reconstruction of the dwelling or residential property. 

AUTHORITY NOTE: Promulgated in accordance with Executive Order No. KBB 2005 - 70; 
LSA R.S. 29:724; LSA R.S. 29:766: LSA R.S. 22:2; LSA R.S. 22:3; LSA R.S. 22:1214.(7), (12) and (14); 
LSA R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Insurance, Office of the 
Commissioner, LR 3 1 : 

4315. Insurer's Obligation 
A. The insurer or surplus lines insurer or any other entity regulated by the 

Commissioner is obligated to provide the insured with sufficient time to 
effectuate the repairs or reconstruction to the dwelling or residential property and 
to recognize the inordinate conditions that exist in the state of Louisiana with 
regard to the ability of the insured to engage a contractor, engage construction 
workers, obtain materials and otherwise undertake to accomplish the necessary 
repairs or reconstruction of the dwelling, residential property or commercial 
property. 

AUTHORITY NOTE: Promulgated in accordance with Executive Order No. KBB 2005 - 70; LSA R.S. 
29:724; LSA R.S. 29:766: LSA R.S. 22:2; LSA R.S. 22:3; LSA R.S. 22:1214.(7), (12) and (14); LSA R.S. 
49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Insurance, Office of the 
Commissioner, LR 3 1 : 

4317. Commissioner's Jurisdiction over Modifications to Renewal Provisions 
A. An insurer may submit to the Commissioner, for his approval, a written Modified 

Renewal Plan that would allow for significant or substantive modifications to an 
underlying policy of insurance set forth in Section 4303.A that is subject to 
Emergency Rule 23. 



B. The Modified Renewal Plan submitted by the insurer shall, at a minimum, provide 
the following information to the Commissioner: 

1. The reasons why the insurer believes that compliance with Emergency 
Rule 23 would cause a hardship or create an undue or unreasonable burden 
on the insurer's ability to operate in Louisiana. 

2. A detailed explanation as to how the proposed modifications to the 
underlying policy would continue to provide appropriate insurance 
protection to the insured. 

3. The anticipated amount of the financial hardship that may be imposed 
upon the insurer if the insurer were required to comply with Emergency 
Rule 23. 

4. An unequivocal statement to the Commissioner as to whether or not the 
insurer will continue to provide said insurance coverage in Louisiana over 
the next twenty-four (24) month period. 

C. If the Commissioner determines that it would be in the best interests of the 
insureds of Louisiana to permit the modifications requested by the insurer, the 
Commissioner may approve the insurer's Modified Renewal Plan. 

AUTHORITY NOTE: Promulgated in accordance with Executive Order No. KBB 2005 - 70; LSA R.S. 
29:724; LSA R.S. 29:766: LSA RS. 22:2; LSA RS. 22:3; LSA R.S. 22:1214.(7), (12) and (14); LSA RS. 
49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Insurance, Office of the 
Commissioner, LR 3 1 : 

4319. Exemption from Compliance 
A. Notwithstanding any other provision contained herein, the Commissioner may 

exempt any insurer fiom compliance with Emergency Rule 23 upon the written 
request by the insurer if the Commissioner determines that compliance with 
Emergency Rule 23 may be reasonably expected to result in said insurer being 
subject to undue hardship, impairment, or insolvency. 

AUTHORITY NOTE: Promulgated in accordance with Executive Order No. KBB 2005 - 70; 
LSA R.S. 29:724; LSA R.S. 29:766: LSA R.S. 22:2; LSA R.S. 22:3; LSA R.S. 22:1214.(7), (12) and (14); 
LSA R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Insurance, Office of the 
Commissioner, LR 3 1 : 

4321. Purpose and Intent 
A. The provisions of Emergency Rule 23 shall be liberally construed to 

effectuate the intent and purposes expressed herein and to afford maximum 
consumer protection for the insureds of Louisiana who desire to maintain or 
obtain personal residential, commercial residential or commercial property 



insurance for a dwelling, residential property or commercial property located in 
Louisiana. 

B. The additional purpose and intent of Emergency Rule 23 is to provide sufficient 
time for the Louisiana Citizens Property Insurance Corporation to prepare and 
place on the open market insurance products that, in the opinion of the 
Commissioner, will provide adequate residential property, commercial residential 
property and commercial property insurance to Louisiana citizens subsequent to 
Hurricane Katrina and Hurricane Rita. 

AUTHORITY NOTE: Promulgated in accordance with Executive Order No. KBB 2005 - 70; 
LSA R.S. 29:724; LSA R.S. 29:766: LSA R.S. 22:2; LSA R.S. 22:3; LSA R.S. 22:1214.(7), (12) and (14); 
LSA R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Insurance, Office of the 
Commissioner, LR 3 1 : 

4323. Rule Amendment 
A. The Commissioner reserves the right to amend, modify, alter or rescind all or any 

portions of Emergency Rule 23. 

AUTHORITY NOTE: Promulgated in accordance with Executive Order No. KBB 2005 - 70; 
LSA R.S. 29:724; LSA R.S. 29:766: LSA R.S. 22:2; LSA R.S. 22:3; LSA R.S. 22:1214.(7), (12) and (14); 
LSA R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Insurance, Office of the 
Commissioner, LR 3 1 : 

4325. Severability Clause 
A. If any section or provision of Emergency Rule 23 that is held invalid, such 

invalidity or determination shall not affect other sections or provisions, or the 
application of Emergency Rule 23, to any persons or circumstances that can be 
given effect without the invalid sections or provisions and the application to any 
person or circumstance shall be severable. 

AUTHORITY NOTE: Promulgated in accordance with Executive Order No. KBB 2005 - 70; 
LSA R.S. 29:724; LSA R.S. 29:766: LSA R.S. 22:2; LSA R.S. 22:3; LSA R.S. 22:1214.(7), (12) and (14); 
LSA R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Insurance, Office of the 
Commissioner, LR 3 1 : 

4327. Effective Date 
A. Emergency Rule 23 shall become effective on December 30,2005. 

AUTHORITY NOTE: Promulgated in accordance with Executive Order No. KBB 2005 - 70; 
LSA R.S. 29:724; LSA R.S. 29:766: LSA R.S. 22:2; LSA R.S. 22:3; LSA RS. 22: l214.(7), (12) and (14); 
LSA R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Insurance, Office of the 
Commissioner, LR 3 1 : 

4329. Termination Date 
A. Emergency Rule 23 shall terminate on the earlier of either: 



1. Sixty (60) days after the substantial completion the repair or 
reconstruction of the dwelling, residential property or commercial 
property covered by a policy of insurance that is the subject of 
Emergency Rule 23; or 

2. December 3 1,2006. 

AUTHORITY NOTE: Promulgated in accordance with Executive Order No. KBB 2005 - 70; 
LSA R.S. 29:724; LSA R.S. 29:766: LSA R.S. 22:2; LSA R.S. 22:3; LSA R.S. 22:1214.(7), (12) and (14); 
LSA R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Insurance, Office of the 
Commissioner, LR 3 1 : 

Adopted at Baton Rouge, Louisiana, this 28th day of April, 2006. 


